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finds reasonable assurance of compli-
ance with the performance objectives
in subpart C of this part.

§ 61.59 Institutional requirements.
(a) Land ownership. Disposal of radio-

active waste received from other per-
sons may be permitted only on land
owned in fee by the Federal or a State
government.

(b) Institutional control. The land
owner or custodial agency shall carry
out an institutional control program to
physically control access to the dis-
posal site following transfer of control
of the disposal site from the disposal
site operator. The institutional control
program must also include, but not be
limited to, carrying out an environ-
mental monitoring program at the dis-
posal site, periodic surveillance, minor
custodial care, and other requirements
as determined by the Commission; and
administration of funds to cover the
costs for these activities. The period of
institutional controls will be deter-
mined by the Commission, but institu-
tional controls may not be relied upon
for more than 100 years following
transfer of control of the disposal site
to the owner.

Subpart E—Financial Assurances
§ 61.61 Applicant qualifications and as-

surances.
Each applicant shall show that it ei-

ther possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, or by a combina-
tion of the two, to cover the estimated
costs of conducting all licensed activi-
ties over the planned operating life of
the project, including costs of con-
struction and disposal.

§ 61.62 Funding for disposal site clo-
sure and stabilization.

(a) The applicant shall provide assur-
ance that sufficient funds will be avail-
able to carry out disposal site closure
and stabilization, including: (1) Decon-
tamination or dismantlement of land
disposal facility structures; and (2) clo-
sure and stabilization of the disposal
site so that following transfer of the
disposal site to the site owner, the need
for ongoing active maintenance is
eliminated to the extent practicable

and only minor custodial care, surveil-
lance, and monitoring are required.
These assurances shall be based on
Commission-approved cost estimates
reflecting the Commission-approved
plan for disposal site closure and sta-
bilization. The applicant’s cost esti-
mates must take into account total
capital costs that would be incurred if
an independent contractor were hired
to perform the closure and stabiliza-
tion work.

(b) In order to avoid unnecessary du-
plication and expense, the Commission
will accept financial sureties that have
been consolidated with earmarked fi-
nancial or surety arrangements estab-
lished to meet requirements of other
Federal or State agencies and/or local
governing bodies for such decontamina-
tion, closure and stabilization. The
Commission will accept this arrange-
ment only if they are considered ade-
quate to satisfy these requirements
and that the portion of the surety
which covers the closure of the disposal
site is clearly identified and committed
for use in accomplishing these activi-
ties.

(c) The licensee’s surety mechanism
will be annually reviewed by the Com-
mission to assure that sufficient funds
are available for completion of the clo-
sure plan, assuming that the work has
to be performed by an independent con-
tractor.

(d) The amount of surety liability
should change in accordance with the
predicted cost of future closure and
stabilization. Factors affecting closure
and stabilization cost estimates in-
clude: inflation; increases in the
amount of disturbed land; changes in
engineering plans; closure and sta-
bilization that has already been accom-
plished and any other conditions af-
fecting costs. This will yield a surety
that is at least sufficient at all times
to cover the costs of closure of the dis-
posal units that are expected to be used
before the next license renewal.

(e) The term of the surety mecha-
nism must be open ended unless it can
be demonstrated that another arrange-
ment would provide an equivalent level
of assurance. This assurance could be
provided with a surety mechanism
which is written for a specified period
of time (e.g., five years) yet which
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